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• The Bill is currently before parliament. The select committee has a report back 
date of March 30 2015 and then the Bill will continue its progression through 
the parliamentary process. It is likely that the Bill will come into force in the 
fourth quarter of 2015. 

• There will be adequate time of some months between when the Bill is passed 
and when it comes into force, to make sure duty holders are aware of their 
responsibilities under the new law. 
 

• When the new Health and Safety At Work Act comes into effect, it will replace 
the Health and Safety in Employment Act 1992.  
 

• The changes around the bill have been described as the most significant work 
place changes for over 20 years.  
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• PCBU – increased duty of care 
• Directors, officers and manager responsibility 
• Due diligence 
• Due process for receiving and considering information 

regarding hazards and risks 
• Enforcement has been moved to WorkSafe  
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• A first legal charge against a manager over the death of a worker under new 
occupational health and safety (OH&S) legislation in Australia has significant 
implications for New Zealand, says EMA's manager of employment relations and 
safety, Paul Jarvie.  

• Putting it another way, the due diligence obligation means that officers will need to be 
proactive in managing health and safety and not just reactive - as the common practice 
has been in New Zealand. 

• This prosecution sends three strong messages: 

• Workplace health and safety regulators are prepared to prosecute individuals if they 
fail to meet their officer obligations. We can expect a similar approach from the New 
Zealand regulator, WorkSafe NZ. 

• Liability for health and safety may not rest solely with directors but also with senior 
managers. 

• Health and safety duties can and do overlap -in the Australian case, the PCBU has been 
separately charged. 
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• The duties to ensure health and safety require the duty holder to 
manage risk through eliminating or minimising the risk, so far as 
is reasonably practicable in the circumstances. 

• Some of the PCBU duties in the Bill require them to ensure 
something is without risk, or that health and safety is not put at 
risk. 

• These duties should be looked at together with the duty to 
manage risk. 

• This doesn’t mean that the duty of care requires that all risks 
must always be eliminated. In some cases it will be reasonably 
practicable to eliminate risk, but in others it will not. If that’s the 
case, then the risk must be minimised, so far as reasonably 
practicable. 

• Depending on the circumstances and the risk, minimisation may 
include isolating the risk, coming up with engineering solutions, 
adapting work methods and procedures, or providing personal 
protective equipment. 
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• What is “reasonably practicable”? 
• You’ll notice that the Bill often refers to ‘reasonably practicable’. 

This is a very important concept. PCBUs must do what is 
reasonably practicable to meet their duties to ensure health and 
safety. 

• Reasonably practicable means what is or was reasonably able to 
be done at a particular time to ensure health and safety, taking 
into account and weighing up all relevant matters. 

• These matters include the likelihood of the hazard or risk 
occurring, the degree of harm that might result from the risk or 
hazard, and what is known or would be reasonably expected to 
be known about a risk or hazard, and how to eliminate or 
minimise the risk. 

• In doing this, you should think about the extent of the risk and 
the available ways of eliminating or minimising the risk, and 
finally, weigh up the cost of this and whether the cost is grossly 
disproportionate to the risk. 
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OVERLAPPING DUTIES 
• When two or more PCBUs work together, they may have 

overlapping duties. Each PCBU has an obligation to 
collaborate and consult with the others to make sure 
that the environment is safe and that no worker is left 
unprotected.  In this situation, the officers’ duty still lies 
at the governance level—to take reasonable steps to 
ensure the PCBU has and implements processes to 
collaborate and consult with the other PCBUs. 

  
• Each race day will see many differing PCBU’s working 

together and it will be essential to ensure that each 
PCBU understands their responsibilities to ensure that 
no one is exposed to any safety risks. 
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Raceday “duty of care”  
  PCBU/Employee  DUTY OF CARE RESPONSIBILITY RELATIONSHIP WITH 

1. PCBU 

Racing Club 
Board/Committee and 
Executive/Management and 
Staff 

Has the ultimate “Duty of 
care” to ensure that everyone 
attending the racetrack is 
safe. 

Buildings; fixtures; fittings; 
track and surrounds; race 
course environment 
racecourse security including 
crowd control, compliance 
and enforcement of  liquor 
licence; racecourse roading 
and traffic management plan. 
 

All parties  

1. PCBU Code bodies  

NZTR Rules of Racing and 
associated racing and other 
published policies; Industry 
training programmes. 

NZTR Company Secretary , 
NZTR Licencing  Department 

1/4/5 

1. Employee Staff  
Duty of care within their own 
role. 

According to their roles and 
responsibilities 

  

1. PCBU Trainers  

Following NZTR Rules of 
Racing, keeping their horses 
secure during pre-race and 
post-race until horse is 
returned to Stable. 

Stablehand staff; horses; 
Transport 

1/5/6/9/12/15 

1. PCBU Jockeys  
Ride in accordance with the 
NZTR Rules of Racing 

Following NZTR Rules of 
Racing, keeping their horse 
secure during pre-race, race 
and post-race until horse is 
returned to Stablehand. 

1;2;4;6;7 
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• Every new licence application from 1 August 2015 will require proof of Health and 
Safety readiness by having passed an appropriate Health and Safety induction 
programme, which will be computer based with a practical sign off by an appointed 
assessor in each region. 

• The Induction course will be based on safety around horses, similar to what is used in 
Australia. The purpose of the course is to ensure that all new industry entrants licensed 
to work with horses understand the basic safety rules associated with doing so. 

• Current licensees will be automatically accredited with the Health and Safety induction 
‘certificate’ unless there are any reasons not to, e.g. involved in a serious incidence or 
near miss. This approach is still subject to approval from WorkSafe. 

• Every licensee renewing their licence will need to sign off an industry Health and Safety 
Statement, which will be added to the licence renewal forms. Trainers will also be 
required to ensure that all their staff are aware of their obligations under the new 
legislation 
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Due diligence requires Code and Club Directors, 
Executive/Management and Staff to: 
• Acquire & keep up-to-date knowledge of health and 

safety matters for the PCBU 
• Understand the nature of the PCBU’s operations 
• Ensure the PCBU has appropriate resources & systems 
• Monitor the PCBU’s performance 
• Ensure the PCBU complies with its obligations 
• Verify the PCBU’s performance through reviews and 

audits 
 

ACT changes - Director responsibility 
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Code and Club Directors, Executive/Management and Staff must: 
• Be aware of hazards with the PCBU’s operations and how they 

are  managed 
• Understand the PCBU’s contractor selection process and 

contractor management system 
• Set clear reporting expectations for management 
• Receive, discuss and test reports on health and safety matters 
• Ensure sufficient resources are available to implement and 

monitor an appropriate Health & Safety plan 
• Seek independent advice for the club’s specific venue and 

operation 
• Consider health and safety implications of governance decisions. 
 

Director responsibility continued.... 
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• All Legal aspects, including licensing, NZTR Rules of 
Racing, RIU SLA 

• Documentation templates 
• Template for PCBU relationships on the racetrack 
• Regional Seminars  
• Assistance and guidance with Board/Committee 

reporting requirements 
• Industry Health & Safety training courses 
• Liaison with Worksafe NZ and MBIE, including follow 

up on the submission the Equine Codes made. 
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NZTR will provide a web site resource to assist clubs, they 
will provide a site that: 
• Can be adapted as a club resource 
• Provides required reporting and documentation 

outlines 
• Can be used for notifiable incidents 
• Provide training and educational material 
• Provide Work safe advices and updates 
• Track contractor engagement and accreditation. 
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• Introduction, Structure, Definitions & Duties  
• Work Health and Safety Policy  
• Recruitment Procedures  
• Hazard Identification, Risk Assessment, Control and 

Monitoring  
• Hazardous Chemicals and Dangerous Goods  
• Electrical Inspection and Testing  
• Health Controls / First Aid 
• Personnel and Protective Equipment  
• Worker Consultation, Representation and Participation 
• Injury / Incident Notification, Reporting and Investigation  
• Contractor Controls  
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The minimum standards of Health and Safety compliance 
and documentation that each club must have will include. 
• Health and Safety Plan 
• Board/Committee reporting guidelines 
• Board/Committee, Executive/Management and Staff 

induction guidelines  
• Staff meeting requirements and Health and Safety  

responsibilities  
• Draft statement for licence condition 
• Contractor engagement and Health and Safety readiness 

check 
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•Some race meeting, trial meeting 
and training track visits 

•Continue with draft documentation 
•Assist codes with relicensing, 
training and web site design. 

•Communication 
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